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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)El This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-39 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) ^ Claim(s) 1-35 and 37-39 is/are rejected. 

7) ^ Claim(s) 36 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

aO All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) ^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 
Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTCM13) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) ^ Information Disclosure Statement(s) (PTO-1449) Paper No(s) 7.8.9 . 6) □ Other: 

U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01 ) Office Action Summary Part of Paper No. 1 2 
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DETAILED ACTION 



Election/Restrictions 



Applicant's election without traverse of claims 1-39 in Paper No. 1 1 is 



acknowledged. Claims 40-54 stand drawn to the non-elected invention. 



Claim Rejections - 35 USC §112 



The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 13 does not appear to make sense. Examiner does not understand what 
Applicant means by "the fiber cement a surface of the first component". Examiner 
interpreted claim 13 as orienting the fibers parallel to a surface of the first component. 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claims 1-7, 14-22, 25, 26, 28-31, 33, 34, 37, and 39 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Jungbluth in view of Soroushian. 
Jungbluth is directed towards a fire resistant gate. 



Claim Rejections - 35 USC § 103 
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Art Unit: 3635 

Regarding claim 1, Jungbluth discloses in figure 1 and in column 1, line 56 to 
column 2, line 58, a corrugated sheet of steel 1 with insulating layers 2 on both sides 
thereof, and the outer sides of the insulating layers 2 being provided with fiber 
reinforced thin cement layers 3 such as thin glass mat reinforced cement layers. The 
insulating layers 2 comprise cement-bonded expanded perlite with a density of only 0.4 
to 0.5 ton/m 3 . A still lower density of 0.25 to 0.3 ton/m 3 can be obtained by adding 
polyurethane in a small amount not more than 10% by weight. The insulating layer 2 is 
the claimed second component and one of the two fiber reinforced thin cement layers 3 
is the first component. 

However, Jungbluth does not specifically disclose the fibers being individualized. 

Soroushian discloses in column 3, lines 24-40, individualizing fibers for mixing 
with cement-based material. 

Therefore, It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use individualized fibers in Jungbluth. 

One of ordinary skill would have been motivated to make such a modification to 
reduce the bonding between fibers so they can be dispersed in conventional concrete 
mixtures using conventional mixing equipment at relatively low dosages of about 0.3- 
30kg per cubic meter, as discussed in Soroushian in column 3, lines 33-36. 

Regarding the pre-formed cement, the uncured cement, and the order of curing, 
even though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
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process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. 

Regarding claim 2, the layers 3 are made from cement. Cement is a curable 
material. 

Regarding claims 3-5, even though product-by-process claims are limited by and 
defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in 
the product-by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a different 
process. 

Regarding claim 6, the insulating concrete 2 is less dense than the thin cement 
layers 3. 

Regarding claim 7, Jungbluth's disclosure is discussed above. However, 
Jungbluth does not disclose reinforcing the insulating layer 2 with fibers. 

Jungbluth and Soroushian both disclose reinforcing cement-based oncrete with 

fibers. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate fiber reinforcing into the insulative layer 2 of 
Jungbluth. 

One of ordinary skill would have been motivated to make such a modification to 
increase the strength of the insulative layer 2. 
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Regarding claims 14-17, Jungbluth's disclosure is discussed above. However, 
Jungbluth does not disclose the material used for the fibers. 

Soroushian discloses in column 1, lines 45-50, using cellulose fibers, natural 
inorganic fibers such as carbon, synthetic and engineered fibers such as Kevlar and 
nylon. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use any of these known fibers in the fiber reinforced thin 
cement layers 3. 

One of ordinary skill would have been motivated to make such a modification in 
order to absorb the undesirable tensile forces and impact stresses imposed on the 
insulating layers 2. 

Regarding claim 18, the insulative material 2 is a lightweight material. 

Regarding claim 19, the insulative material 2 is resistant to fire. 

Regarding claims 20 and 21, even though product-by-process claims are limited 
by and defined by the process, determination of patentability is based on the product 
itself. The patentability of a product does not depend on its method of production. If the 
product in the product-by-process claim is the same as or obvious from a product of the 
prior art, the claim is unpatentable even though the prior product was made by a 
different process. 

Rerarding claim 22, cement is moldable. 
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Regarding claim 25, the insulative material 2 constitutes a core having two sides 
wherein the first component/thin concrete layer 3 is fiber cement facing the first side of 
the insulative material 2. 

Regarding the pre-formed aspect of claim 25, even though product-by-process 
claims are limited by and defined by the process, determination of patentability is based 
on the product itself. The patentability of a product does not depend on its method of 
production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process. 

Regarding claim 26, the insulative material 2 has two sides and a thin concrete 
layer 3 disposed on each side. 

Regarding claim 28, the disclosures of Jungbluth and Soroushian are discussed 
above. However, neither Jungbluth nor Soroushian disclose the particular thickness of 
the fiber reinforced thin cement layers 3. 

It would nave been obvious to one of ordinary skill in the art at the time the 
invention was made to make the thin cement layers 3 less than about 3/16", since it has 
been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Allen 105 USPQ 233. 

One of ordinary skill would have been motivated to make such a modification to 
make the cement layers 3 strong enough to absorb undesirable tensile forces. 

Regarding claim 29, the second facing is made from fiber reinforced cement. 
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Regarding claim 30, the insulative material core 2 is cemetitious. 
Regarding claim 31, the insulative material core 2 is solid. 
Regarding claim 33, the insulative material is homogeneous from side to side of 
the gate. 

Regarding claims 34 and 37, the insulative material is not homogeneous 
because there is a corrugated pan disposed in the insulative material 2 between the 
layers 3. 

Regarding claim 39, it is a use claim. There are no additional structural 
limitations recited to differentiate it from claim 25. 

It would have been an obvious design choice to make any construction product 
from the components recited in claims 1 and 25, including a trim board, because the 
Applicant has not disclosed that a trim board solves any stated problem or is for any 
particular purpose. 

One of ordinary skill would have been motivated to make such a modification to 
make trim more durable. 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jungbluth in view of Soroushian and further in view of Miller. 

The disclosures of Jungbluth and Soroushian are discussed above. However, 
neither Jungbluth nor Soroushian disclose a third component disposed adjacent the first 
component so that the first component is disposed between the third and second 
components. 
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Miller discloses in figure 4 a fastener 10 installed in a support structure 99. The 
fastener 10 is a component and the support structure is made from two layers, each 
layer also being a component. The exterior layer is the first component and the interior 
layer is the second component. Consequently, the first component is disposed between 
the second and third components. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to dispose the fastener of Miller on the gate of Jungbluth 
so that the first thin cement layer 3 was disposed between the fastener and the 
insulative layer 2. 

One of ordinary skill would have made such a modification so that signs could be 
hung on the gate. 

Claims 1, 8, 9, 25, 27, 32, 33, and 38 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Weaver in view of Soroushian. 

Weaver discloses in figure 2 a planer wall panel 30 having a solid portion which 
includes spaced vertical studs 32 extending between a top beam 34 and a base beam 
36. Insulation panels 40 extend between the vertical studs 32 and the outside face of 
the wall has a solid planar concrete surface 42. 

The wall including the beams 34, 36 and surface 42 is the first component, and 
the insulation panels 40 are the second component. The first component at least 
partially surrounds the second component. 

However, Weaver does not disclose the beams 34, 36 and the solid planar 
concrete surface 42 including fiber reinforcing. 
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Soroushian discloses in column 1 , lines 45-50, using fibers to reinforce concrete. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to reinforce the concrete beams and wall of Weaver with 
fibers. 

One of ordinary skill would have made such a modification so the concrete would 
be able to withstand heavier loads. 

Regarding claim 25, the insulation panels 40 have top and bottom sides, and are 
lightweight relative to the concrete beams 34, 36 and surface 42. The top and bottom 
sides correspond to the claimed first and second sides. 

Regarding claim 27, the concrete forming the beams 34, 36 wraps around the top 
and bottom sides of the insulation panels 40. 

Regarding claim 32, as shown in figure 2, the insulation panels 40 open to the 
outside of the panel. 

Regarding claim 33, the insulation panel 40 is homogeneous. 

Regarding claim 38, the walls panels 30 are each planks. 

Claims 1 1 and 12, and claim 13 as best understood, are rejected under 35 
U.S.C. 103(a) as being unpatentable over Weaver in view of Soroushian and further in 
view of Schupak. 

The disclosures of Weaver and Sorousian are discussed above. However, 
neither Weaver nor Sorousian specifically disclose the fibers having a planar orientation 
or orienting the fibers in the direction of loading. 
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Schupack discloses in figure 1 and in column 4, line 4 to column 5, line 60, a 
panel structure 10 having a cementitious core 12 reinforced at both of its faces by an 
elastic, woven, fabric layer 14. The fabric layer 14 has a substantially planar orientation 
being oriented in a plane parallel to a major plane of the core 12, and the fiber that 
make up the fabric layer 14 is inherently oriented in the direction of loading. The 
loading in this case is tensile loading, not a load applied perpendicular to a major 
surface of the panel 10. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to orient the fibers of Soroushian in the structure of 
Weaver so that the fibers have a planar orientation, are parallel to a major surface of the 
Weaver structure, and are oriented in the direction of loading. 

One of ordinary skill would have made such a modification so the concrete would 
be able to withstand heavier loads. 

Claims 1 and 23 are rejected under 35 U.S.C'1 03(a) as being unpatentable over 
Sheber in view of Soroushian. 

Sheber discloses in figure 8 and in column 4, lines 20-34, a concrete panel 70 
having a pattern embossed thereon. The concrete panel is disposed within mold 3. 
The concrete panel 70 is the claimed first component and the mold 3 is the claimed 
second component. 

However, Sheber does not disclose disposing fibers in the concrete of panel 70. 
Soroushian discloses in column 1, lines 45-50, using fibers to reinforce concrete. 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to reinforce the concrete panel 70 of Sheber with fibers. 

One of ordinary skill would have made such a modification so the concrete would 
be able to withstand heavier loads. 

Claims 1 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Perkins in view of Soroushian. 

Perkins discloses in figures 3 and 4 and in column 5, lines 40-50, masonry blocks 
12 having a decorative facing 14 disposed thereon. The masonry blocks 12 are made 
from concrete. Column 8, lines 8-16, discloses securing the facing 14 to the block 12 
using an adhesive 53 disposed between the block 12 and facing 14. The concrete 
block 12 is the claimed first component, the decorative facing 14 is the claimed second 
component, and the adhesive is the claimed sub-layer disposed between the first and 
second components to improve bonding therebetween. 

However, Perkins does not disclose disposing fibers in the concrete used to 
make the blocks 12. 

Soroushian discloses in column 1 , lines 45-50, using fibers to reinforce 
concrete. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to reinforce the concrete block 12 of Perkins with fibers. 

One of ordinary skill would have made such a modification so the concrete would 
be able to withstand heavier loads. 
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Claim 35 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weaver 
in view of Soroushian and further in view of Anderson. 

The disclosures of Weaver and Soroushian are discussed above. 

However, neither Weaver nor Soroushian disclose making the insulation of 
Weaver a honeycombed configuration. 

Anderson discloses a honeycomb core disposed between two exterior 
components 220 and 240. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to substitute a honeycomb-shaped insulation layer in 
Weaver for insulation layer 40. 

One of ordinary skill would have made such a modification to increase the 
insulation characteristics of the panel. 

Allowable Subject Matter 

Claim 36 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

Regarding claim 36, the prior art does not disclose and it does not appear 
obvious to modify the prior art to disclose a core having the limitations recited in claims 
1 and 25, wherein the core also includes a plurality of vertical symmetrically opposed 
corrugated core layers. 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Kevin McDermott, whose telephone number is 703-308- 
8266. 




Ls Carl D. Friedman 
Supervisory Patent Examiner 
Group 3600 
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